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I 4
A guide to liguor licensing

Iin Victoria
' 4

Victoria’s first liquor laws were enacted in 1852
following the earlier separation of Victoria from
New South Wales.

The purpose of Victoria’s liquor laws evolved over the
following 150 years to the stage where they are now
clearly focussed on contributing to minimising the
harm arising from the misuse and abuse of alcohol in
the community, by controlling the circumstances
under which liquor is made available.

Victoria’s liquor laws offer a
high degree of flexibility in
terms of how, where and

when liquor may be supplied.
They are underpinned by
offence provisions addressing
underage drinking,
drunkenness, anti-social
behaviour and
neighbourhood amenity.

The objects of the Liquor
Control Reform Act 1998 are:

 to contribute to minimising the harm arising from
the misuse and abuse of alcohol by

— providing adequate controls over the supply and
consumption of liquor, and

— ensuring as far as practicable that the supply of
liquor contributes to, and does not detract from,
the amenity of community life, and

« to facilitate the development of a diversity of
licensed facilities reflecting community
expectations, and.

 to contribute to the responsible development of the
liquor and licensed hospitality industries.
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The Director of Liquor Licensing is appointed by the
Governor-in-Council to administer Victoria’s liquor

laws. Consumer Affairs Victoria Liquor Licensing, a
business unit of the Department of Justice, supports
the Director in this task.

There are numerous participants in the licensing
process, e.g. current and prospective licensees, the
community, local government and Victoria Police.
The various rights, responsibilities and roles of the
participants are summarised in this guide.

If you require more information please do not
hesitate to contact Consumer Affairs Victoria for
assistance on (03) 9655 6696 or email us through
WWW.CONSUME.Vic.gov.au.

A copy of the Liquor Control Reform Act 1998 is
available from:

Information Victoria

356 Collins Street

Melbourne Vic

Tel: 1300 366 356

or at www.dms.dpc.vic.gov.au
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Types of

Liguor Licence
(4

The Liquor Control Reform Act 1998 provides for
seven (7) types of licence.

To identify the appropriate type of liquor licence
regard is given to the permitted land use detailed on
the relevant planning permission and the business
intentions of the licence applicant.

General Licence

A General Licence authorises
the supply of liquor for
consumption on and off the
licensed premises e.g. hotels.

Ordinary trading hours for a
General Licence are:

e 7am to 11pm Monday to
Saturday (excluding Anzac
Day and Good Friday)

e 10am to 11pm Sunday, and
* 12 noon to 11pm Anzac Day and Good Friday

The Director of Liquor Licensing may approve
trading in liquor beyond these hours.

Packaged Liquor Licence

A Packaged Liquor Licence authorises the supply of
packaged liquor in sealed containers for consumption
off the licensed premises, e.g. retail liquor stores,
supermarkets.

Ordinary trading hours for a Packaged Liquor Licence
are:

e 9am to 11pm Monday to Saturday

e 10am to 11pm Sunday, and

e 12 noon to 11pm Anzac Day

< No trading on Good Friday and Christmas Day.
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The Director of Liquor Licensing may approve
trading in liquor beyond these hours. Tastings may
be held on the licensed premises during trading
hours.

The Director must not grant a Packaged Liquor
Licence unless satisfied that the predominant activity
to be conducted on the licensed premises will be the
retail supply of liquor for consumption off the
licensed premises.

A Packaged Liquor Licence is subject to a number of
conditions specified in the Act including that within
3 months of the grant or transfer of the licence, the
person who manages or controls the licensed
business has undertaken a responsible service of
alcohol program.

Thereafter, they must undertake a refresher course
each financial year. This can be done for free through
the Consumer Affairs Victoria website at
WWW.CONSUMEr.vic.gov.au.




On-Premises Licence

An On-premises Licence authorises the sale of liquor
for consumption on the licensed premises. Any
business with appropriate planning permission from
the responsible Council is eligible to seek an On-
premises Licence, e.g. bars, restaurants, caterers,
sporting facilities etc. Increasingly businesses such as
bookshops, hairdressers, boutiques etc. are seeking
on-premises liquor licences.

In the case of an On-premises Licence granted to a
business with a permitted planning use as a
“restaurant”, the licence is subject to the following
conditions:

« the predominant activity
carried out on the premises
must be the preparation and
serving of meals for
consumption on the premises,
and

* tables and chairs must be
placed in position so as to be
available for at least 75% of

patrons attending the
premises at any one time.

There is no requirement
under an On-premises Licence
that a customer must consume a meal in

order to be supplied with liquor.
Ordinary trading hours for an On-premises Licence
are:

e 7am to 11pm, Monday to Saturday (excluding

Anzac Day and Good Friday)

e 10am to 11pm on Sunday, and

e 12 noon to 11pm, Anzac Day and Good Friday
The Director of Liquor Licensing may approve
trading in liquor beyond these hours.
The Director of Liquor Licensing may also approve
the sale and consumption of liquor on footpath
areas. Any requirements of the responsible Council

in respect of additional permits must be met before
such approval is given.
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Club Licence (Full and Restricted)

A Club Licence authorises the supply of liquor to club
members, guests of members and authorised gaming
visitors.

Following a consideration of the number of
members, the standard of facilities, the size of the
club and the hours of operation, either a Full Club
Licence or a Restricted Club Licence may be issued.
A Restricted Club Licence does not allow for the sale
of liquor for consumption off the licensed premises,
whilst a Full Club Licence holder may sell liquor for
off premises consumption to members.

Restricted Clubs are required to purchase their liquor
from packaged liquor or general licensees.

A Club Licence will only be issued to a “members”
club, the rules of which satisfy the requirements of
Schedule 1 of the Act as detailed at page 35.

A club operating gaming machines may, if the club
rules allow, admit “authorised gaming visitors”, being
non-members who in the metropolitan area reside
more than 5 kilometres from the club or more than
10 kilometres from the club in regional Victoria.

Registers of guests and authorised gaming visitors
must be maintained.

Ordinary trading hours for a Full Club Licence, unless
otherwise restricted by the relevant planning
permission, are:

e at any time Monday to Saturday
e 10am to 11pm Sunday, and
e 12 noon to 11pm,Anzac Day and Good Friday

The Director of Liquor Licensing may approve
trading beyond these hours.

The trading hours of a Restricted Club Licence are as
determined by the Director of Liquor Licensing
having regard to the planning permission and the
intentions of the club.
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Pre-Retail Licence

A Pre-retail Licence authorises the “wholesale” supply
of liquor to other Victorian licensees and to licensees
in other states and territories. It can also be supplied
to a person for the purpose of exporting liquor.

A Pre-retail Licence permits the “wholesale” supply
of liquor at any time and on any premises,

e.g. wholesalers, producers, brewers and importers

of liquor.

Vigneron's Licence

A Vigneron’s Licence authorises the supply of liquor

by a winemaker for consumption on and off the
licensed premises. Such sales

may include cellar door, mail

order, Internet and wholesale.

The Act requires that wine sold
by a licensed vigneron must
be produced by the licensee
on the licensed premises
from fruit at least 70%
grown or fermented by the
licensee. The licensee must
have at least 1.6 hectares
of fruit bearing vines
and/or trees.

Ordinary trading hours to the public are:
e 7am to 11pm Monday to Saturday

e 10am to 11pm Sunday, Good Friday and
Anzac Day.

The Director of Liquor Licensing may approve
trading in liquor beyond these hours.

A Vigneron'’s Licence also authorises the wholesale
supply of liquor produced under the licence to other
Victorian licensees at any time and on any premises.

The holder of a Vigneron’s Licence may be entitled to
a reduction in certain business taxes. Contact the
State Revenue Office or the Australian Taxation Office
for details.
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Limited Licence

A Limited Licence authorises the supply of liquor
where the scale and scope of the supply is limited,
e.g. sporting events, festivals, bed and breakfasts,
caravan parks, fundraisers, social functions and gift,
confectionary or florist businesses etc.

A Limited Licence may be issued for a once-off
occasion or on an on-going basis (Renewable Limited
Licence).The trading hours of a Limited Licence are as
determined by the Director of Liquor Licensing
having regard to the intentions of the applicant.

A Limited Licence may contain any conditions as
determined by the Director.

BYO Permit

A BYO Permit authorises the consumption,
possession and control of liquor in restaurants and
clubs which do not hold a liquor licence.

Trading hours for a BYO Permit are as determined
by the Director of Liquor Licensing.
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The licence application

process
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Any person, partnership, club or a corporate or
other legal entity, is eligible to apply for a liquor
licence. Certain businesses detailed in the section
“Restrictions on the Licensing of Certain
Businesses” on page 21, are excepted.

The Liguor Control Reform Act 1998 provides that an
application must be made to the Director of Liquor
Licensing in respect of:
 grant of a new licence or BYO Permit;
< variation to the conditions of a licence or
permit, including trading hours;
< relocation of licensed premises to another
premises;
e sub-letting licensed premises;
« transfer of a licence or permit to another
party; and
< other specified transactions.
The process related to applications for a new licence,
variation or relocation of a licence is as detailed on
the next page.

Certain applicants must also provide evidence that
they have completed training approved by the
Director, these being:

« Individuals [except applicants for Packaged
Liquor and Pre-retail Licences and BYO Permits]
who do not hold a liquor licence in Victoria

» Those applicants for renewable limited licences
with an on-premises capacity

e Applicants for Limited Licences who in the
opinion of the Director should do training

« A director of a company who seeks to hold a
licence as an individual

* The nominee of a company whose directors
reside outside Australia

e Partners in a partnership, and

* Nominees
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COMPLETE THE APPLICATION FORM

« Who are you?

= Where and when you wish to trade?

= Do you own or have the right to occupy the premises?

« What type of licence you require and what conditions you
want included?

= Names and addresses of associates

= Provide evidence from the planning authorities that the
premises may seek to be licensed.

« Complete a questionnaire to enable the police to ensure you
are a suitable person to be licensed.

= Provide a drawing or plan showing the premises and the
area you are seeking to licence in a form specified by the
Director

(Additional information may be requested
for certain types of licences)

=

DISPLAY NOTICE OF APPLICATION
Display a notice of your application on the
premises for 28 days. [See page 33]

I s B

)

OBJECTIONS

Persons/Councils may object to grant of a licence on the
grounds that it would detract from, or be detrimental to, the
amenity of the area in proximity to the premises.
Victoria Police may also object.

OBJECTIONS NO
LODGED OBJECTIONS
The application is referred LODGED

to the Liquor Licensing
Panel which hears the
objector(s) and the
applicant and makes a
recommendation to the
Director of Liquor Licensing.

¥

LICENCE ISSUED/REFUSED

The Director of Liquor Licensing grants or refuses the application.

J

APPEALS

Appeals against the Director’s decision are made to the Victorian
Civil and Administrative Tribunal. (VCAT)
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Variations to the process may occur dependant upon
the nature of the application.

Applications for the transfer of a licence from one
party to another do not require display and are not
subject to objection from any party other than
Victoria Police, and then only in respect of the
suitability of the proposed new licensee to hold a
liquor licence.

Applications for the grant, transfer or relocation of a
packaged liquor licence by persons or a body
corporate or related entity which hold more than 8%
of all package liquor licences are subject to a separate
application process.

All Consumer Affairs Victoria Liquor Licensing
application forms are downloadable from
WWW.CONsumer.vic.gov.au

Applications for Limited Licences may be electronically
lodged through www.consumer.vic.gov.au

Application files held by Consumer Affairs Victoria
Liquor Licensing are public documents viewable by
any member of the public upon request.

Objections against licence
applications

To ensure the views of appropriate parties are
taken into account in the licensing decision, the
Director of Liquor Licensing forwards a copy of
the licence application to the Victoria Police and
the responsible Council for their consideration
and advice as to any concerns they may have.

To ensure that the views of the community in
proximity to the premises in question are
considered, the application is required to be
conspicuously displayed on the outside of the
premises for 28 days.
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Persons who are of the view that they will be
affected by an adverse impact on the amenity

of the area in proximity to the proposed licensed
premises may object against the grant of the
application within 30 days from the date the
application was first displayed. Detailed
guidelines on application display requirements are
on page 33.

A person who makes an objection must give
reasons why the grant of the application would
detract from, or be detrimental to, the amenity

of the area in which the licensed premises or
proposed licensed premises are situated.

An objector must also show how he/she is affected
by the application.

The Act provides that none of the following is a
valid reason for an objection:
» that the business carried on under the licence
would or would not be successful
» that the business of another licensee or
permittee may be adversely affected by the
grant, variation or relocation, and/or
» that there is insufficient need or demand to
justify the grant, variation or relocation.

The Director of Liquor Licensing may refuse to
accept an objection if he/she considers that:

» the person making the objection is not
affected by the application

= the objection is frivolous or vexatious, or

» the objection is not in accordance with
the Act.

Obijections are to be sent to:
Director of Liquor Licensing
Consumer Affairs Victoria
GPO Box 4304
Melbourne 3001
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The role of the Victoria Police

All liquor licensing applications are referred by the
Director of Liquor Licensing to the Victoria Police
for consideration.

The Victoria Police may lodge an objection against
an application on the grounds of an applicant's
unsuitability to hold a liquor licence, that the
grant of the application would detract from the
amenity of the locality (noise, patron behaviour
etc.), that it would lead to misuse or abuse of
alcohol or any other matter related to the
application that is of concern to the Chief
Commissioner of Police.

On-going enforcement of liquor laws is the
responsibility of the Victoria Police. Where the
law is breached, the Police may issue an '‘On-the-
Spot' fine, or charge a licensee before the
Magistrates' Court and/or initiate disciplinary
proceedings before the Victorian Civil and
Administrative Tribunal. The latter may order the
variation, suspension or cancellation of the liquor
licence.

The Victoria Police, through designated Licensing
Inspectors, plays a significant role in addressing
issues of concern in the on-going operation of
licensed premises. They often convene local
forums of interested licensees and
community/business representatives to proactively
address emerging issues.

A summary of offences under the Liquor Control
Reform Act 1998 is on page 35.
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The role of Local Government

The relevant planning scheme and related
planning permit issued by the relevant Council
will identify whether or not a particular premises
is eligible to seek to be licensed by the Director of
Liquor Licensing.

Appropriate planning permission from the
relevant council or evidence that an application
for such a permission has been made must be
lodged with new licence and certain licence
variation applications. A licence will not be
granted or varied until the Director of Liquor
Licensing is satisfied that there is an adequate
planning permission.

Liquor trading hours approved on a liquor licence
will not exceed trading hours specified in the
relevant planning permission.

Licensees are required as a condition of their
liquor licence to comply with the land use
conditions of their relevant planning permission.

Where it is necessary for a new or varied planning
permit to be sought from the Council, it may be
advisable to make the related licence application
at the same time to allow for a joint hearing of
any planning and/or liquor-based appeals to the
Victorian Civil and Administrative Tribunal and to
reduce the total planning/liquor application
period.

A Council, notwithstanding its initial planning
role, may also object against licence and certain
licence-related applications on the ground that
the grant would detract from, or be detrimental
to, the amenity of the area in which the premises
are situated.
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A Council may also initiate disciplinary
proceedings against a licensee at the Victorian
Civil and Administrative Tribunal on a number of
grounds, including that the licensee has
conducted the business under a licence in a
manner that is detrimental to the amenity of the
area or that the licensee has contravened a
condition of the licence.

Many Councils have introduced local-laws
enforceable by the Victoria Police and Council
officers limiting the places and/or times at which
opened containers of liquor may be carried or
consumed in public places other than those
licensed under the Liquor Control Reform Act 1998.

The licensing decision

If there are no objections by a member(s) of the
public, Council or Victoria Police against the grant
of an application, the Director of Liquor Licensing
will then proceed to determine whether or not the
application will be granted.

If an acceptable objection has been lodged, the
applicant and the objector(s) will be invited to
attend a Liquor Licensing Panel where a panel
member will consider the merits of the objector’s
concerns.

The Liquor Licensing Panel member will then make
a recommendation to the Director of Liquor
Licensing as to whether or not the application
should be granted.

An application may be refused if the Director of
Liquor Licensing is of the view that:
= the applicant is not a suitable person to hold a
liquor licence
« the grant of the application would detract from,

or be detrimental to, the amenity of the
surrounding area
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= the grant of the application would be conducive
to or encourage the misuse or abuse of alcohol

= the applicant does not have an adequate
knowledge of their responsibilities as a licensee,
and/or

= the application has not been made as required
by the Liguor Control Reform Act 1998.

In addition to the above grounds upon which the
Director of Liquor Licensing may refuse the grant of
a licence, a Club licence may be refused on the
further grounds that :
 the club is not conducted in good faith as a club
= the club is kept or habitually used for any
unlawful purpose
« the club is used mainly for the supply of liquor
 liquor purchased by or belonging to the club has
been supplied illegally whether on the club
premises or elsewhere
* persons who are not members have been
admitted to the club for the purpose only of
obtaining liquor
 the supply of liquor to the club is not under the
control of the management committee of the
club, or
= any of the rules of the club have been habitually
broken.

The Director of Liquor Licensing may grant a licence
including particular conditions which must be met
before the licence may be used e.g. construction of
the premises etc.

The Director of Liquor Licensing may vary the
conditions of any licence after giving notice to the
licensee.

Decisions by the Director of Liquor Licensing to vary
the conditions of a licence are subject to appeal to
the Victorian Civil and Administrative Tribunal.

Display

A copy of the licence or permit must be displayed on
the licensed premises in a conspicuous place and in
a manner that invites public attention along with

signage nominated by the Director of Liquor
Licensing.
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Special conditions applying to
certain licences

Certain activities on licensed premises or public
events at which liquor is sold can result in a
higher than acceptable risk of a resultant misuse
and abuse of liquor. To limit such risks special
conditions are automatically included on certain
licences.

Premises licensed to trade past 1am
and providing live bands/DJ’s utilising
amplified music

Due to the high risk of such premises having a
detrimental impact on the amenity of the
surrounding neighbourhood and the increased
potential for anti-social behaviour, special
conditions will be included on the licence at
application, variation, transfer or as determined
requiring:
« effective video surveillance of main entrances,
bars and dance areas,
= specified numbers of crowd controllers/
security staff, and
« specification of the maximum number of
customers permitted on the premises.

Premises providing sexually-explicit
entertainment

A Code of Conduct, having effect as licence
conditions, for the provision of sexually-explicit
entertainment on licensed premises, not otherwise
prohibited by the Prostitution Control Act 1994,
seeks to ensure that :
e liquor is sold and consumed responsibly, and
» policies and practices are in place to ensure
that the Prostitution Control Act and the
relevant provisions of the Summary Offences
Act are not breached.
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Particular features of the code include:

» the Code of Conduct has effect as conditions
on the liquor licence of venues providing
sexually-explicit entertainment,

» the Code of Conduct and related licence
conditions applies whether sexually-explicit
entertainment is provided continuously or on
an occasional basis,

= unsolicited approaches to the general public
within proximity of the venue are prohibited,

= security cameras are required at all venues,

* “House Rules” addressing customer and
performer behaviour standards are to be in
operation and available on request to the
Victoria Police, and

» sexually-explicit entertainment in private
rooms, alcoves or booths not viewable from
the public area of the premises is prohibited.

Major dance/entertainment events e.g.
B&S Balls and equivalents, dance
parties etc.

Due to the high number of people attending such
events, the following special conditions are
applied to minimise drunkenness, anti-social
behaviour and to provide a safe environment:
= the price of entry must not be inclusive of
liquor purchases, unless agreement is reached
with Victoria Police for a limited inclusion,
= specified numbers of crowd controllers/
security staff are to be provided, and
« liquor may only be served in open cans or
plastic containers.

Other special conditions may apply dependant
upon the type of event being held.

Furthermore, the Director of Liquor Licensing may
require applications seeking trading beyond 3am
to be advertised in the media and advised directly
to local residents in addition to the requirement
to display the application on the premises.
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Packaged Liquor outlets

The Minister administering the Liquor Control
Reform Act 1998 may determine a Code of
Conduct consistent with the objects of the Act for
licensees of packaged liquor licences.

Appeal against a decision

An applicant or a person who has objected against
the grant of an application may appeal against the
decision of the Director of Liquor Licensing.

Such appeals are to be lodged
with the Victorian Civil and
Administrative Tribunal
within 28 days of the
Director’s decision, or the
Director’s response to a
request for a statement of
reasons for the decision,
whichever is the latter.
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Restrictions on the licensing of

certain businesses
"4

Prohibited businesses

The Liguor Control Reform Act 1998 provides that
the Director of Liquor Licensing must not grant a
licence or BYO Permit in respect of :

* premises used primarily as a drive-in cinema,

* premises used primarily as a petrol station,

* premises that in his/her opinion are used
primarily as a milk bar, convenience store or
mixed business,

* premises that in his/her opinion are used
primarily by people under the age of 18 years,
or

* premises in any other class of premises
prescribed by regulation.

The Director of Liquor Licensing, with the
approval of the responsible Minister, may grant a
licence in respect of milk bars, convenience stores
or mixed businesses. The Minister must be
satisfied that the area in which the premises is
situated is a tourist area or an area with special
needs and that there are not adequate existing
facilities or arrangements for the supply of liquor
in the area.

The “Dry Area”

The so-called “Dry Area” consists of parts of the

municipalities of Whitehorse and Boroondara

being:

e east of Burke Road to Middleborough Road;

e bounded to the north by Koonung Creek; and

e bounded to the south by Gardiner’s Creek,
Warrigal Road and Riversdale Road (as extended
through the Box Hill Golf Course).

The Liquor Control Reform Act 1998 maintains
provisions, based on the “local option” provisions
enacted in 1906, providing that prior to the grant
by the Director of Liquor Licensing of a General
(hotel, bar).
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For On-premises or Full Club licences in the “dry
area” a vote must be conducted of electors in the
neighbourhood of the proposed licensed premises.

This poll is conducted by the Victorian Electoral
Commission by means of attendance or postal
voting.

On-premises Licences in respect of restaurants
may be granted in the “dry area” of the City of
Whitehorse without the need to conduct a poll.

Vending machines

Vending machines may only be on licensed
premises.

The Director of Liquor
Licensing may only specify in
a licence that liquor may be
supplied by means of a
vending machine if the
Director has the approval
of the responsible Minister.

The Director of Liquor
Licensing may specify
conditions concerning
the use of the vending
machine.
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Annual renewal of Liquor

Licences and BYO Permits
' 4

A renewal fee is payable annually for liquor
licences and BYO permits.

A range of annual renewal fees are also payable for
the extension of trading hours beyond “ordinary
hours”. Call Consumer Affairs Victoria Liquor
Licensing on 9655 6696 for details.

Licensees will receive a licence/permit renewal
notice in early December each year.

Whilst the fee is due and payable by 31 December,
payment may be made up to 21 January without
the licence ceasing to be in force.

If payment is not made by 21 January, trade in
liquor must cease until the payment is made.

If the payment is not made by 30 June the licence
or BYO Permit will automatically expire and
cannot be renewed by the licensee. A new
application will be required if trade in liquor is to
re-commence.
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Complaints or concerns

Liquor Laws and

regarding the operation of Young People
({4

licenced premises
4

The nature of some licensed premises is such that The priority of the Liquor Control Reform Act 1998
it is possible that residents may become concerned is to contribute to minimising the misuse and
that the operation of the premises is detrimentally abuse of alcohol, particularly by youth.
impacting on the amenity of the neighbourhood. The Act limits the extent to which youth under
Such concerns may include noise from 18 years of age may be on licensed premises
entertainment, the behaviour of patrons upon and/or supplied liquor.
leaving the premises etc. Residents may also Youths under the age of 18 years may only be
become concerned if breaches legally on licensed premises if they are:

of liquor law are occurring e in a licensed restaurant during ordinary

e.g. under-age drinking, trading hours (7.00 a.m. to 11.00 p.m.)

drunkenness etc. e attending an under-age function approved by
the Director of Liquor Licensing

* in the company of a spouse, parent, step
parent, guardian or grandparent or a person
who is acting in the place of a parent and
who could reasonably be expected to exercise

Complaints should be
lodged with the local police
responsible for the
enforcement of liquor

laws. responsible supervision
Many complaints are = a resident of the licensed premises
satisfactorily resolved = engaged in a training program in hospitality
through discussions by or training for the purposes of employment or
the parties. work experience
« employed on the premises, other than in the
Whilst every effort is made to resolve concerns supply of liquor, or
through negotiation, significant penalties, - on the premises with the approval of
including fines, suspension or cancellation of the Director of Liquor

licence, exist for licensees who allow the
operation of their premises to adversely impact on
the amenity of the adjacent neighbourhood or
who consistently breach liquor law or licence
conditions.

Licensing.

Taking complaints seriously, listening to the
reasonable requests of residents, and ensuring
noise and patron behaviour upon arriving at or
leaving licensed premises are within acceptable
limits, should be a priority of licensees.
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Youths under 18 years of age may not be supplied
liquor on licensed premises unless:

e the liquor is supplied as a part of a meal and
the youth is accompanied by a parent,
guardian or spouse of or over 18 years of age
or

e the youth is a member of the licensee’s family.

A licensee must not permit a youth under 18 years
of age to sell or supply liquor unless they are in a
training program approved by the Director of
Liquor Licensing.

Licensees should seek evidence of age if they have
any concern that a customer is under 18 years of
age.

The Liquor Control Reform Act
1998 specifies acceptable
evidence of age documents as:
< a Victorian driver’s licence
or the equivalent from any
Australian State or Territory
< a Victorian Learner's
Permit
e a passport
» a proof-of-age card
issued by Consumer
Affairs Victoria, or
 a proof-of-age card
issued by KEYPASS.
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Responsible serving

of alcohol
U4

The de-regulated and diversified nature of the
Victorian liquor and licensed hospitality industry,
and the expectations of the Victorian community
as it becomes increasingly less tolerant of
drunkenness, anti-social behaviour, underage
drinking and drink driving etc, is such that there
is an increasing reliance and demand upon
licensees to commit themselves to responsible
serving of alcohol practices.

High Court and Supreme Court decisions
regarding the duty of care required of licensees
and bar-staff and the resultant server liability
reinforce the need for this commitment.

To manage premises in a pro-active manner in
order to avoid problems of drunkenness, violence
and/or underage drinking, licensees and bar-staff
should have a knowledge of:
= the requirements of liquor law and the
various responsibilities of licensees and bar-
staff
« the effects of alcohol on the human body and
the ways to identify increasing intoxication,
and
 strategies to prevent customers from
becoming drunk and ways to effectively deal
with customers who do reach that stage of
intoxication.

Effective staff training, adoption of a Responsible
Serving of Alcohol House Policy and proper
management of the bar area are critical aspects of
responsibly serving alcohol.

Responsible Serving of Alcohol Workshops
accredited by the Director of Liquor Licensing are
available throughout Victoria.
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Selling liquor on the Internet
(4

With the increasing importance of electronic
commerce, potential new entrants to the liquor
industry and existing licensees are evaluating the
opportunity to sell packaged liquor through the
Internet.

Victoria’s liquor laws facilitate the electronic sale
of packaged liquor in certain circumstances.

The Liquor Control Reform Act 1998 provides that a
liquor licence is required for the sale of liquor in
Victoria. For the purposes of
the Act, a “sale” of liquor
occurs where and when the
particular bottles/drinks etc.
are identified to satisfy a
particular order of a
customer. Such a sale must
take place under a liquor
licence and in respect of
retail sales must occur on
the licensed premises.

Importantly in regard to
Internet activity, the Act
also provides that it is an offence for a
person to represent themselves as being prepared
to order or to purchase packaged liquor from a
licensee on behalf of another person (unless they
are an employee or agent of the licensee).

There are a range of opportunities to use the
Internet to expand licensed business activity:

« Pre-retail Licensees (producers,
distributors)
With wholesale sales of liquor to another
licensee under a Pre-retail Licence able to

occur at any place and anytime, the Internet
may be an ideal mechanism for such sales.
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- Other Licensees

Provided the licence allows for the sale of
packaged liquor, other licensees are able to
sell packaged liquor through the Internet
under the terms and conditions of their
existing licence at their licensed premises
during authorised trading hours. The sale of
liquor through the Internet is similar to the
sale of packaged liquor through mail order
and over the telephone. Particular regard
must be had to ensuring that liquor is not
sold or delivered to persons under 18 years of
age.

- Innovation on the Internet

The nature of the Internet is such as it lends
itself to innovative business/sales
opportunities

In evaluating such proposals against the
requirements of the Liquor Control Reform Act
1998, the following provisions of the Act must
always be met:

» the sale of liquor in Victoria may only occur
under the terms and conditions of a liquor
licence issued by the Director of Liquor
Licensing,

* the sale of liquor must occur on licensed
premises (except in respect of wholesale sales
to other licensees by pre-retail licensees),

e liquor must not be sold or delivered to
persons under 18 years of age, and

* a person must not represent themselves as
being prepared to order or purchase packaged
liquor from a licensee on behalf of another
person (unless they are an employee or agent
of the licensee).

If you are interested in selling liquor on the
Internet and wish to discuss any issues you should
contact Consumer Affairs Victoria — Liquor
Licensing on 9655 6696.
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Services available through

Consumer Affairs Victoria —

Liquor Licensing
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A range of training programmes are available to
licensees and bar-staff across Victoria to ensure that
they are fully aware of their responsibilities and are
abreast of new developments in the industry.

« Responsible Serving of
Alcohol Workshops

A 3 hour workshop providing
licensees and bar-staff with
the knowledge and awareness
to responsibly serve liquor in
licensed premises.
Workshops are offered
though TAFE’s, industry
associations and private
training providers.
Contact Consumer Affairs
Victoria — Liquor
Licensing on 9655 6082
for more information.
An on-line refresher course is
also available on www.consumer.vic.gov.au.

- New Entrant Training for
Liquor Licensees

A full day programme delivered by William
Angliss Institute of TAFE - "Licensees First Step"
The following topics are covered by the training
 the legislative environment for liquor
licensees;
e understanding your liquor licence;
* best practice in managing licensed premises
= responsible serving of alcohol.

Contact William Angliss Institute of TAFE on
9606 2111 for more information.
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- Licensed Club Seminars

Licensed club seminars chaired by Consumer
Affairs Victoria aim to provide club management
with an understanding of their responsibilities
and rights as club licensees.

Information on liquor licensing for clubs is also
available in a booklet and CD-rom.

The seminars are regularly held across Victoria
and are free-of-charge. Contact Consumer
Affairs Victoria—Liquor Licensing on 9655 6859
for more information.

« Proof of Age Cards

Consumer Affairs Victoria issues Proof of Age
cards. To be eligible to apply for a Proof of Age
card a person must be at least 17 years and 11
months.

Forms are available at Consumer Affairs Victoria,
and VicRoads offices. Contact Consumer Affairs
Victoria-Liquor Licensing on 9655 6905 for
more information.
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Appendix 1:

Guidelines on requirements for the display,
advertisement and notification of licence and

licence related applications
4

The Liquor Control Reform Act 1998 (the “Act”)
requires licence and licence-related applicants to
prominently display a Notice of Application on
the premises to which the application relates.
In some cases, applicants may be required to
advertise the application details in a newspaper
and/or give the application details to specified
persons. These requirements provide an
opportunity for affected
members of the community
to object to an application
on amenity grounds.

The Director of Liquor
Licensing may refuse an
application on the grounds
that it has not been

displayed in accordance

with the Act including

any directions that it be

advertised in a
newspaper and/or notified to
specified persons.

It is an offence under the Act to make a false or
misleading statement in relation to a liquor
licensing application: Penalty exceeds $6,000.
Proceedings may also be initiated seeking
variation, cancellation or suspension of an
existing licence.
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Public Display of Licence Application

Applicants for the grant, variation or relocation of
a licence must display a Notice of Application
(“Public Notice”) during the period of 28 days
immediately after the application was lodged with
the Director of Liquor Licensing. The Public
Notice must be in the approved form and contain
all relevant details of the application.

The Public Notice must be:

< in the size and format required by the Director
of Liquor Licensing,

e continuously displayed on the premises or site
to which the application relates during the
period of 28 days immediately after the
application was lodged with the Director of
Liquor Licensing, and

e displayed in a manner that invites public
attention to the application ie, on the main
frontage of the premises in a visible position and
at eye level.

The Public Notice must include the following

information:

e the date in which the application was first
displayed;

e the name of the applicant(s);

e the address of the premises to which the
application relates;

« the type of licence to which the application relates;

< any conditions sought by the applicant, such as
additional trading hours or special conditions; and

< if the application is for a variation of existing
trading hours or conditions - the proposed new
trading hours/conditions must be clearly
contrasted with the existing trading
hours/conditions.

After the Public Notice has been continuously
displayed for 28 days, the applicant is required to
provide the Director of Liquor Licensing with a
statutory declaration that the application has been
displayed as required.
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Newspaper advertisement of
application

The Act provides that the Director of Liquor
Licensing may require an applicant to advertise
the application details in a newspaper circulating
in the area or in a newspaper specified by the
Director.

The Director of Liquor Licensing will have regard
to any particularly contentious aspects of an
application in determining whether or not it
should be advertised.

Applicants will be informed in writing by the
Director of Liquor Licensing if
he/she determines that an

application is to be advertised
‘ in a newspaper.

EX W  Notification of
" particular persons

The Act provides that the
Director of Liquor
Licensing may require an
applicant to give notice

of the application to a
specified person or persons
personally or by post.

The Director of Liquor Licensing will have regard
to any contentious aspects of an application in
determining whether specific notice is to be given.
For example, a requirement to notify may be
issued in the case where premises have been the
subject of similar applications lodged within a

12 month period and where the earlier application
was the subject of objections.

Applicants will be informed in writing by the
Director of Liquor Licensing if they are required to
notify specified persons.
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Appendix 2

Specific requirements for Club Licences
4

A Club Licence (full or restricted) under the Liquor
Control Reform Act 1998 may only be granted to a
club, the club rules of which include the
provisions specified in Schedule 1 of the Act.

The main purpose of these provisions is to ensure
that the club is a “members” club including being
under the control of the members through a duly
elected management committee.

A club which does not satisfy these requirements
remains eligible to apply for another type of
licence.

SCHEDULE 1
CLUB LICENCES
The rules of a club

(&) must preclude the payment of any amount to an
officer or servant of the club by way of
commission or allowance from the receipts of
the club for the supply of liquor

(b) must provide that a visitor to the club must not
be supplied with liquor in the club premises
unless the visitor is

(i) a guest in the company of a member of the
club, or

(ii) if the club admits authorised gaming
visitors, an authorised gaming visitor
admitted in accordance with the rules of
the club

(c) must provide that a person cannot

(i) be admitted as an honorary or temporary
member of the club (if the club has these
types of membership); or

(ii) be exempted from the obligation to pay the
ordinary subscription for membership of
the club
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unless the person is of a class specified in the
rules and the admission or exemption is in
accordance with the rules,

(d) except in the case of a club primarily for
sporting purposes, must provide that a person
under the age of 18 years cannot be admitted to
membership of the club

(e) must provide for a management committee of
the club with responsibility for the affairs of the

club

(f) must provide that the members of the
management committee of the club be elected
for a term of not less than 12 months by
members of a class of members that constitutes

not less than 60% of the total

membership of the club,
excluding temporary or honorary
members and persons who are
members by reason only of
reciprocal arrangements with
another club and persons
whose rights as members are

limited to rights as social,

gaming or neighbourhood

members

(9) unless the club is a
body corporate

(i) must provide that the facilities of the club
are provided and maintained from the
joint funds of the club

(ii) except as otherwise permitted under the
Liquor Control Reform Act 1998, must not
enable any person to receive a greater
profit, benefit or advantage from the club
than that to which any member is entitled

(iii) must provide for periodic meetings of the
management committee and the
recordings of minutes of the meetings
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(iv) must provide;

(A) that not less than two weeks elapse
between the date of nomination and
the date of election of ordinary
members, and

(B) that the names and addresses of
persons proposed for election as
members of the management
committee of the club shall be
displayed in a conspicuous place in the
club premises for not less than one
week before the date of the election,
and

(C) for the election of members of the

management committee by the
general body of members, and

(D) for the keeping of records of members
voting at an election of members, and

(h) must provide for the keeping of records of
guests, and

(i) in the case of a club in respect of which a venue
operator’s licence is in force, must provide that
an authorised gaming visitor must

(i) provide evidence of his or her residential
address before being admitted to the
licensed premises, and

(ii) carry identification at all times whilst on
the licensed premises, and

(iii) comply with any relevant rules of the club
whilst on the licensed premises.
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Appendix 3:

Guidelines on requirements for the display,
advertisement and notification of licence and
licence related applications

4

To provide for effective and timely enforcement of
Victoria’s liquor laws, the Liquor Control Reform Act
1998 provides for the issue of infringement
notices (“On-the-Spot” fines) by Victoria Police for
specified breaches of liquor laws as well as the
issue of summonses if considered appropriate by
the Victoria Police.

Such notices may be issued to
licensees, under-age persons
or any person breaching the
specified sections of the Act.

The penalty in respect of an
Infringement Notice is set
at 10% of the maximum
penalty provided by the
Act if the matter was to
proceed to the
Magistrates' Court.

Licensees should be
aware that payment of an
Infringement Notice constitutes a proven charge
which may subsequently be taken into account in
any disciplinary proceedings initiated at the
Victorian Civil and Administrative Tribunal
seeking suspension or cancellation of the licence.

Some offence provisions of the Liquor Control
Reform Act 1998 are highlighted on the next two
pages.
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Other Persons
(excluding Under-Age) Offences

Max. Penalty

Penalty units

premises

Supply liquor to under-age person 60
Send under-age person to obtain liquor 60
Obtain/consume liquor on licensed

premises other than in accordance with 20
the Liquor Control Act

Procure liquor for intoxicated person 20
Falsely indicate that premises are licensed 15

Offences dealt with by summons only REETeEVWYAVIIIS

permit by fraud

120 or
Selling liquor without a licence 12 months
in jail
Letting or sub-letting licensed premises 60
without consent of the Director
Bringing liquor or permitting the bringing
of liquor onto licensed premises outside 25
trading hours
Procuring a transfer of a licence or a BYO 50
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Penalty

Licensee/Permittee Offences Penalty units

Supply liquor other than in accordance 60

with licence

Permit consumption of liquor not in 60

accordance with licence

Supply liquor to intoxicated person 60

Permit drunken/disorderly person on 60

licensed premises

Provide liquor other than at licensed 60

premises

Supply liquor to under-age person, other 60

than as permitted

Supply of liquor to under-age person by an 10

employee, other than as permitted

Permit under-age person on licensed 60

premises other than as permitted

Permit under-age person to supply liquor

on licensed premises other than as 60

permitted

Permit betting or gaming on licensed 20

premises, other than as permitted

Fail to display licence at licensed premises 5
Under-Age Person Offences Penalty units

Purchase/receive liquor, other than as 5

permitted

Possess/consume liquor, other than as 5

permitted

Enter/remain on licensed premises, other 5

than as permitted

Falsely represent oneself to be over 18 5

years

Deface/interfere with evidence of age 20

document

Knowingly make false evidence of age 20

document

Knowingly give false evidence of age 20

document to another

Refuse to give particulars of name or 15

address or age

Give false particulars of name or address 15

or age

Give false document to another to obtain 15

an evidence of age document
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