Submission – Timothy Freer (via email)
Dear Sirs –

Thank you for the opportunity to comment on the matters set out in the November 2016 Options Paper.
I advise as follows –

Section 1.1 – Licensing versus registration of owners corporation managers


My preference is for Option 1A, given the level of financial involvement in what has become 
an industry.

Section 1.2 – Maintaining the knowledge and skills of owners corporation managers


My preference is for Option 2A, with continuing professional development to be provided 
only by accredited training organisations.

Section 1.3 – Unfair terms and termination of management contracts


I think Option 3A is fairer to both parties.


I think contract clauses that provide for automatic fee indexation other than by changes in 
the CPI should be prohibited.


I think contract clauses that require an owners corporation to compensate a manager for 
not receiving a particular level of commission on placement of insurance should be 
prohibited.

Section 1.4 – Duties and obligations of owners corporation managers

            My preference is that Option 4A and Option 4B be adopted.

Section 2.1.1 – General obligations

            My preference is for Option 5C, to better balance the rights of purchasers and the 
developer.

Section 2.1.2 – Obligations regarding building defects

            I think the introduction of Option 5D is appropriate, given the existing level of disputes 
regarding defects and the difficulty of resolution of problems.

Section 2.2.1 – Resolutions and records

            I oppose Option 6A as I think that electronic copies of records should be made available 
free of charge and I believe commercial agents should be prohibited from gaining access to 
records.

Section 2.2.2 – Access to private lots

I think Option 6B should be adopted.

Section 2.2.3 – Alterations and repairs to common property


I think Option 6C should be adopted.

Section 2.2.4 – Rule-making powers and Model Rules

            My preference is for Option 6E and for Option 6F.

Section 2.2.5 – Responsibility for compliance with owners corporation rules


I am opposed to Option 6G as I believe the responsibility should rest with the individual and 
not with the (possibly absent) owner.

Section 2.3 – Duties of committee members


My preference is for Option 7B, to provide consistency in this matter.

Section 2.4.1 – Community building


I oppose Option 8A as I do not see this as a function of an owners corporation. (OCs that 
wish to have this function could include a reference in their own Rules and provide an 
allowance in the budget).

Section 2.4.2 – Water rights


I support Option 8B.

Section 2.4.3 – Abandoned goods


I support Option 8C.

Section 3.1.1 – Proxies and voting limitations


I think Option 9A should be adopted.

Section 3.1.2 – Decision-making powers for managers


I oppose Option 9B in its entirety.

Section 3.1.3 – Special resolutions


I think Option 9C should be adopted, with unopposed special resolutions deemed to be 
interim resolutions.

Section 3.2.1 – Committee size


I think Option 10A should be adopted.

Section 3.2.2 – Committee ballots


I support Option 10B.

Section 4.1.1 – Matters initiated by owners corporations


I support Option 11A.

Section 4.1.2 – Dispute resolution Model Rule


I oppose Option 11B as I believe it to be unnecessary.

Section 4.2.1 – Civil penalty maximum amount


I support Option 12A.

Section 4.2.2 – Imposition and payment of civil penalties


I support Option 12B.

Section 4.3 – Initiating legal proceedings


I think Option 13A is preferable to Option 13B and Option 13C. 


The OC Act reference to VCAT authorising a lot owner to commence proceedings on behalf 
of an OC would no longer be necessary.

Section 5 – Differential regulation of different-sized owners corporations


I think Option 14A is preferable as it keeps matters simple for smaller OCs and imposes 
appropriate obligations on larger OCs.

Section 6.1 – Defaulting lot owners


I oppose Option 15A since unfinancial lot owners are just as unlikely to pay a bond.


I oppose Option 15B as owners corporations ought not to be money-lenders.


I support Option 15C.


I support Option 15D.


I prefer Option 15E to Option 15F.

Section 6.2 – Insurance


I strongly support Option 16A.


I oppose Option 16B as I think it would create more problems than it is intended to solve.

Section 6.3 – Maintenance plans and maintenance funds


I support Option 17A.


I support Option 17B, but not Option 17C.


My view is that there should be a general obligation to provide for long-term maintenance 
and that the funds for this purpose ought to form part of the annual budget and be approved 
by ordinary resolution.

            I think that, given the enormous variation in properties covered by OCs, it would not be 
possible to establish an appropriate fixed proportion of fees to be set aside for long-term 
maintenance.

Section 6.4 – Increased expenditure arising from lot use

I oppose Option 18 as I believe it would prove to be too difficult to determine the additional 
costs involved.

Section 7.1 – Common seals

           
I support Option 19 as I see the use of a common seal as a historical relic.

Section 7.2.1 – Initial settings of lot liability and entitlement

            I think Option 20B probably provides the best balance between the interests of all parties.

Section 7.2.2 – Current provisions for changes to lot liability and entitlement

            I support Option 20E.

Section 7.3 – Sale and redevelopment of apartment buildings

            My preference is for Option 21A.

             Additionally, with respect to commercial buildings, I would prefer Option 21E-1.

Section 8 – Retirement villages with owners corporations

   
My preference is for Option 22B.

Finally, I note that the options paper makes no reference to the revision of Section 69 sub-section (2) of the OC Act, as requested in my original submission. I can only hope that this matter has been addressed elsewhere.

Timothy Freer
[TEXT REDACTED]

