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19 December 2011
Principal Legal Policy Adviser

Policy & Legislation Branch

Consumer Affairs Victoria

GPO Box 123

MELBOURNE  VIC  3001

Submission by Aveo Live Well

Consumer Affairs Victoria discussion paper “Retirement villages: Contract and information disclosure options”

Thank you for the opportunity to make submissions in relation to the above discussion paper.

About us

FKP Property Group (FKP) is a leading Australian property and investment group with operations encompassing property development and investment opportunities throughout Australia and New Zealand.  FKP operates its retirements division under the brand “Aveo Live Well”.

Aveo has been a leading provider of retirement lifestyles in Australia for over 20 years.  We currently have 76 retirement living communities, with around 10,000 independent living units and assisted living apartments and 12,000 residents, offering a wide choice of lifestyles throughout Australia.

Aveo believes that it is uniquely placed to make submissions on the discussion paper due to its experience in operating retirement living communities across multiple jurisdictions in Australia.  This experience means that we have an in depth working knowledge of pre-contract information disclosure as well as the legal, sales and operational impact of retirement village contracts and condition reports.

Aveo is in full support and endorses the detailed submissions of the Retirement Villages Association on each of the issues and questions raised in the discussion paper.  In addition, we also take this opportunity to provide some high level comments on certain themes in the paper.

Disclosure of information and documents

Aveo agrees that residents entering into retirement villages need the right information to make informed choices.  To this end, we are extremely supportive of the introduction of single standardised pre-contract disclosure statement in Victoria.

Aveo does not believe that it is necessary to introduce a two stage disclosure regime in Victoria to mirror that of New South Wales.  In our experience, prospective residents who are in the ‘intermediate’ stage of their journey (i.e. interested in a particular village, but not yet interested a particular unit) already have available to them a large amount of information, in particular that provided by Consumer Affairs Victoria and by the manager in relation to their village.  Generally speaking, these people are on a sales journey that, based on our experience, takes on average 12 - 18 months to complete, however we do have examples of this journey occurring over periods in excess of 10 years.  This means that the decision making process is not a simple staged process and generally occurs with multiple visits to the village and over an extended period of time.

If a pre-contract disclosure statement is introduced in Victoria, Aveo strongly urges the Victorian Government to work towards the introduction of a document that is concise;  easy to understand; and can truly be used as a tool to compare villages.  Our experience is that the cumbersome disclosure regimes in Queensland and New South Wales do not achieve this objective.  We recommend that the Victorian Government take this into account when framing the form and content of a pre-contract disclosure statement.  

To this end we would strongly urge the Victorian Government to reconsider the wholesale adoption of some or all of the New South Wales disclosure statement and instead consider working with both resident and operator representative groups to develop a disclosure statement which is simple, streamlined, relevant to the industry in Victoria and set out in a way that enables prospective residents to easily compare villages.

It is interesting to note that Queensland is currently engaged in a public information document simplification project aimed at reducing and simplifying the content of this document.  Further, the New South Wales Office of Fair Trading has yet to prescribe its ‘general inquiry document’ (being the first stage of its two stage disclosure regime) despite this concept being introduced in the legislation in March 2010.  Lessons should be taken from these jurisdictions who have previously gone through a process of introducing cumbersome disclosure regimes which in our experience are ineffective and unnecessary.

Retirement village contracts

Aveo strongly believes that prescribing full forms of residence contracts (i.e. a standardised layout) is impractical given the multitude of contract types and structures in the market.  Prescribed residence contracts would increase the complexity of these documents and would be inconsistent with the intent to provide useful, clear and concise documents.  A standardised layout would not make residence contracts shorter, in fact would most probably increase their length.

Aveo is generally supportive of the notion of regulations which prescribe matters that must be excluded, matters that must be included and the use of headings for matters 
that must be addressed (provided that they do not need to be used in any particular order).

Aveo rejects on the strongest possible terms the notion of implying terms into contracts.  This will only create further confusion, uncertainty and a lack of transparency between residents and operators.  Aveo believes that all important terms should be in the residence contract to ensure that all parties are fully aware and informed of their rights and obligations.

We again thank you for this opportunity to make submissions in relation to the discussion paper.

Yours sincerely

Lisa Godfrey

General Manager – VIC/NSW

