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19 December 2011

Dr Claire Noone

Director of Consumer Affairs Victoria

Department of Justice

Level 17, 121 Exhibition Street

MELBOURNE   VIC   3001

Dear Dr Noone,

Discussion Paper – Retirement Villages: Contract and information disclosure options
We refer to the submission in respect of the Discussion Paper, made by the Retirement Village Association (RVA) to you on 19 December 2011.   Lend Lease Primelife Limited has been involved in the preparation of the submission and fully support and endorse the submission made by the RVA.

In summary, Lend Lease reiterates and affirms its position as follows:

Disclosure

1. Lend Lease operates retirement villages in Queensland, New South Wales, Victoria, South Australia and Western Australia across a wide range of disclosure regimes from “very onerous and complicated” to “reasonable and comprehensive”  as is currently the case in Victoria.   Our resident satisfaction however, is consistently high across all States with no relative reflection of the level of disclosure provided on entry.   

2. We firmly believe that whilst standard pre-entry disclosure is useful to provide prospective residents with a basis for comparison of different villages, only key specific current information is required to be provided and once only at pre-contract stage.   Visits to the village with family members, discussions with sales staff and village manager and information from friends in the village are much more useful to a prospective resident than extensive written details in daunting pages of a disclosure booklet.  Visual inspections of the village provide an understanding of the age of the village, the general state of upkeep and maintenance of the village, types of services and facilities, developments, interaction of residents; discussions with staff provide an appreciation of the level of management services to be expected; and information from friends in the village is the most honest form of disclosure.

3. Key information which should be provided in a pre-contract disclosure document are:

· Tenure

· Ingoing costs (current range of unit pricing)

· Current available services and facilities

· On-going costs (maintenance charges) with copies of the last audited financial statements, budget for the current/forthcoming year and the balance held in any long term maintenance fund

· Exit payment calculation method including capital gain/loss sharing, deferred management fee, refurbishment costs, legal costs and any other selling costs.

Common Contracts

4. Lend Lease currently has many different types of contracts across its portfolio as a result of its inheriting different kinds of contracts in villages which it acquired.  Whilst Lend Lease recognises that a standardised contract is beneficial to and may be tailored for one operator having consistent practices across its portfolio, a standard contract cannot be prescribed across different operators in a very diverse industry.  We believe a standard form of contract across the industry will reduce options available to consumers and restrict operators from meeting market demands to the detriment of consumers.

5. Lend Lease is strongly against any form of common contract for all operators but accepts a proposal of some standard contract headings (not in any prescribed order). 

Condition Reports

6. We do not support the provision of a condition report for leased or licensed units.  The concept of a condition report supports a perception that residents are tenants in a landlord/tenant agreement, where “fair wear and tear” is an acceptable cost to be borne by the operator, whereas, in a retirement village structure, the resident commonly shares in the capital gain on the re-sale of their unit.  

7. Lend Lease operates villages of different age and condition and have generally effectively managed reinstatement and refurbishment in collaboration with residents, including offering an upgrade option where appropriate, without any condition report (unless required by legislation).   In capital gain sharing structures, common sense, marketability and commercial reality prevail with residents and estates.

We look forward to the opportunity to continue to participate in these discussions with the CAV towards a solution that would allow prospective residents to be fully informed of the risks and benefits of entering a retirement village and maintain the financial viability of the industry to the long term benefit of the consumers and the State. 

Yours faithfully

Paul Walsh

Managing Director, Lend Lease Retirement Living
	Lend Lease

Lend Lease Primelife Limited
ABN 16 010 622 901

Level 4

111 Cecil Street

South Melbourne  Vic   3205

Australia

	Telephone

Facsimile
	+ 61 3 8699 3300
+ 61 3 8699 3399

	
	www.primelife.com.au


PAGE  
2

[image: image1.jpg][image: image2.jpg]