
Disclosure of conflict of interest to vendor

Estate Agents Act 1980
	The vendor is advised to seek independent legal advice before signing this form.


Part 1 – Information about this form

This form must be completed if an estate agent or agent's representative (‘the selling agent’) acting for a vendor obtains an interest in the real estate or business ('the property') the estate agent has been commissioned to sell. Under the Estate Agents Act 1980, this interest is a beneficial interest. 

A selling agent obtains a beneficial interest in a property if they purchase the property themselves, obtain an option to purchase the property, or purchase the property through a company that they own or control.

A selling agent can also obtain a beneficial interest if their spouse or relative purchases the property, or a company that their spouse or relative owns or controls purchases the property.  See below for more information about when a selling agent obtains a beneficial interest.

A selling agent commits an offence under the Estate Agents Act 1980 if he or she obtains a beneficial interest in your property, unless the selling agent obtains your written acknowledgement as the vendor(s) that—

· you are aware that the selling agent is obtaining a beneficial interest in your property; and
· you consent to the selling agent obtaining the interest by signing this form.
Under the Estate Agents Act 1980, the selling agent must also—
· act fairly and honestly in dealing with you in relation to the sale of your property;
· receive no commission from you for the sale of the property; and

· leave you as the vendor(s) in substantially as good a position as you would have been if the property was sold to another person for a fair market value.
You as the vendor must sign this form before you sign a contract for sale of the property. You should obtain a copy of the form for your records.

When a selling agent obtains a beneficial interest in property

A selling agent can obtain a beneficial interest in a wide range of circumstances, including where the interest is obtained by—
· the selling agent or their associate;

· a proprietary corporation of which the selling agent (or their associate) is a member;

· a corporation over which the selling agent (either alone or jointly with associates), can exercise control.  A selling agent can exercise control if they can determine the outcome of decisions about the company's operations.  This may, for example, be because of their shareholding in the company;

· a corporation over which an associate of the selling agent can exercise control. The selling agent's associate can exercise control if they can determine the outcome of decisions about the company's operations;
· a corporation of which the selling agent (or their associate) is an executive officer;

· an executive officer, or an associate of the executive officer, of a corporation if that corporation is the selling agent;

· the trustee of a discretionary trust of which the selling agent (or their associate) is a beneficiary;

· a member of a firm or partnership of which the selling agent (or their associate) is also a member;

· another person carrying on a business for profit or gain where the selling agent or their associate have a right to participate in the income or profits of that business.
The selling agent’s associate includes the selling agent’s spouse, de facto spouse, parent, brother, sister, child or stepchild, or child or stepchild of the selling agent’s spouse or de facto spouse. It also includes an employee of an estate agent.
Part 2 – Selling agent signature

Please ensure you have read and understood Part 1 of this form before you sign Part 6

	Selling agent declaration: I
	
	(the selling agent), declare:

	I am interested in obtaining a beneficial interest in the property.

the nature of the beneficial interest is:

	

	I acknowledge no commission can be charged for this transaction.

	Signature
	

	Date
dd/mm/yyyy
	


Part 3 – Selling agent details

	The selling agent is:
Mark relevant option with an ‘X’.

	A real estate agent
	

	An agent’s representative
	

	Full name
	

	Australian Business Number (ABN)
	

	Business address

PO Boxes cannot be accepted.
	

	Suburb/town
	

	State
	

	Postcode
	

	Daytime telephone number
Mobiles OK. For landlines, include area code.
	

	Fax
	

	Email
	

	Licence number
	

	Licence expiry date

dd/mm/yyyy
	

	Registration number
	

	Registration expiry date

dd/mm/yyyy
	


Part 4 – Property details

	Property address

PO Boxes cannot be accepted.
	

	Suburb/town
	

	State
	

	Postcode
	

	Lot
	

	Plan
	

	Title reference
	


Part 5 – Vendor details

	Full name
	

	Street address

PO Boxes cannot be accepted.
	

	Suburb/town
	

	State
	

	Postcode
	

	Daytime telephone number
Mobiles OK. For landlines, include area code.
	

	Fax
	

	Email
	


Part 6 – Vendor acknowledgement

	I/we
	
	and

	
	
	(the vendors), declare

	that I am/we are aware that the selling agent is interested in obtaining a beneficial interest in the property and I/we consent to the selling agent obtaining such a beneficial interest.

	Signature
	

	Signature
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