Submission from Neville Dooly (via emails) 

Email 1

An issue that needs addressing is that a section 32 or Vendors statement should be available to the selling agent prior to it being advertised " by Law " no ifs or buts. So many mistakes are made because the whole of the information is not available to assess the properties value and mis leading information would not be given to potential buyers. It is Law in other States why not Victoria. 

The other issues is Councils requiring Section 173 as permit conditions when they are an overkill and open to interpretation. They are costly and ambiguous and do not allow for changes in Zoning or re Zoning and cause major issues. 

They together with Covenants on title should have an expiry date of 5 years. 

This would eliminate their overuse and ridiculous wording just to satisfy some planner who wishes to be over officious. 

Love to hear your response. I am an agent with 28+ years in the industry and constantly battle Councils on the latter issues. 

Email 2

1.  Auctioneers

They should be Licensed as they used to be, and as part of that License extensive training must be undertaken. 

I have witnessed numerous Auctioneers who are inept and detrimental to the Property and often " lose " a sale because of this, they do not understand the Auction Rules and their application and cannot think on their feet .

 

A registry of Licensed Auctioneers should be kept and available for the Public to inspect.

2. As part of the Auction Process it should be Mandatory that ALL intending Bidders be registered By Law Not by Choice.

 

Some agents ask for Registration but most do not. 

This mystifies me as if you go to a Clearing Sale and buy a $5 .00 item you must Register and produce Identification but to buy a $1 million property you do not. 

Again if it is Law Under The Estate Agents or Sale of Land  Acts it would again eliminate issues .,such as trouble makers or just the occasional bidder who " gets off " on bidding at an auction same as a fire bug . 

3. I am also against an Agents reps. Licence being issued after only 50 hrs training via a course whereby the Training Organizations never fail the Applicant. 

The Agents Reps should do a Two year apprenticeship or cadet-ship with Award wages set. 

Too often I have seen Agents Reps with no on the ground experience let Loose on the public and as a result of their ineptness (mainly on pricing and on Legal Contract conditions) the whole industry suffers.

As agents are put in an invidious position of trust by both the buyer and the seller then only those who have correct training should be able to represent the industry. 

4. Remuneration paid to Employees.

Their should be a clear set of award payments set out that can be easily checked. The Employment Contracts that Employers demand their Agents to sign are mostly drawn up in contradiction to Award and Fair Work Australia Laws.

For example Commission Agents who receive a Retainer are required to have Superannuation paid on their behalf paid on their Gross earnings yet do not receive holiday pay . This should be in the Award at the rate of the individuals gross earnings on each employment anniversary. 

If this was the case agents would have a far better quality of life and their stay in the industry would be longer.

I thank you for your time and trust the above issues raised have merit. 

    

As Section 173 is not part of your portfolio can you advise who is the controlling department that the matter should be raised with.  

