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1 Consumer Affairs Victoria is conducting a review into consumer property law. The following is my submission. I'm happy for this submission to be made public but not my name.
2 The Owners Corporations Act 2006 has the flaws that I identified in the consultation prior to that Act being passed and subsequently advised to CAV since then. These need to be addressed. My concerns are on file.
3 There is no provision for vehicles illegally left in a car unit to be legally removed. This needs to be changed. 

4 Tenants that default on rent are evading mention on the National Tenancy Database. My understanding is that inclusion on the NTD requires a court order. My strong view is that any payment of a bond to the landlord should be sufficient reason for inclusion. A tenant could have the right of reply, and if after a suitable period, say 30 days, no challenge is made the record shall be made. Alternatively, if tenants know that all bond payments to landlords shall be on a public record then I see no need to advise them. Provision should be made for inclusion on a register up to six years after the events. It may be simpler for CAV to maintain a register of defaulting tenants, and to exchange information with other agencies. Property managers should be required to report bond payments to landlords within 10 days of that payment, or perhaps the RTBA should report it. Insurers and landlords are losing due to some tenants, and this should cease. Having a public record is one way.

5 There may be exceptions to the above. I had a model tenant who left to return to India. It was hard for him to obtain the bond from the RTBA, so I paid the bond to him before he left. This was all documented. Despite being unusual, RTBA agreed to the bond being paid to me, and was most helpful. Provision for circumstances where the bond is paid to the landlord without any adverse implications should be allowed.

6 I have had numerous occurrences of OC managers conducting matters contrary to law. One OC manager did not enforce an AGM direction and the OC is some $8000 out of pocket. I took the matter to VCAT and was threatened with very heavy litigation by the OC manager if I proceeded. I settled, with a suppression order, cannot advise other lot owners. This is an appalling misuse of power. The OC continues to lose money and is unaware of the OC manager’s disgraceful conduct. There needs to be some way to make David more equal to Goliath.

7 An OC manager breached the OC Act, and I raised the matter at an AGM. The OC manager did not minute the discussion, so I raised this at the next AGM. It was not minuted again. After three years I gave up. Most lot owners are unaware of the breach. Failure to accurately record minutes should be an offence.

8 To avoid wasting potential buyer's time, I strongly suggest that all online advertising have a scaled plan and site plan. The dimensions do not have to be precise, but should be reasonably close. All areas should be categorised by internal and external. I've seen advertising that said a house had, say, 175 square metres, but 48 square metres of that was a patio or a verandah. Hence, a patio would not be included in the internal area. Dimensions should be clearly stated. Failure to do so should be an offence. The penalty should be related to the sale value of the property. A penalty against the selling agent of 5% of the property value would be enough.

9 Often when a buyer is sufficiently keen about a property an inspection is made. The buyer may then not be able to buy the property. I'm aware of property inspection companies undertaking one inspection for a property, and then a second potential buyer asks for an inspection. The inspection company does not have to do much for the second inspection, very easy money. All cars in Victoria that are offered for sale must be roadworthy, and remedies exist for non-compliance. A dwelling is far more expensive than a car, and there are many parts that could be in need of costly repair. One way of getting around this is to have a mandatory property inspection undertaken by the vendor and forming part of the section 32. This sort of inspection has been in place in the ACT since 2004. Any items missed by the inspection and discovered later by the buyer should be subject to an easy way of recovering the repair cost of remedying that fault from the agent, vendor or inspector. 

10 The following relates to OC paper number one point 10. OC managers should be separately licensed to real estate agents. The reason is that while an OC manager is usually a REA, this is not always the case. The current regulatory criteria should include serious criminal offences.

11 The following relates to OC paper number one point 11. All commissions should be disclosed.
12 The following relates to OC paper number two question 13. Older strata development have one or two water meters for the entire block. Section 52 of the Residential Tenancies Act provides that if there are separate water meters then the tenant pays for use and sewage. However, this is not quite working. Water licensees require that individual water meters must be installed by them and must be to all properties in the block. It seems to me that if a landlord has a licensed plumber install an accepted water meter for a unit then this should be read by the water licensee. An amendment to this effect is sought.

13 The following relates to OC paper number two question 24. The OC AGM is meant to consider insurance. One OC has their year to 31 March, with the AGM in late April or early May. The insurance is to 31 March, which means that the AGM cannot meaningfully consider insurance. My strong view is that all insurance shall fall due 2-4 months after the AGM. Insurers advise me that this is very easy to arrange by extending or cutting short a policy once. An amendment to this effect is sought.
14 The following relates to OC paper number two question 33. OC AGMs frequently lack quorum. Decisions at such AGMs are interim, and must wait until the minutes have been circulated before acting on the resolutions. However, a number of OCs take action immediately, which breaches the OC Act. This is unsatisfactory. One possible solution is to have a mandatory penalty for such a breach.

15 The following relates to OC paper number two question 35. My long experience is that most AGMs are convened contrary to law. One year an OC manager sent out a notice of meeting two days before the meeting. One possible solution is to have a mandatory penalty for such a breach, perhaps linked to the OC fees for a year. Minutes of the AGM should be sent to owners within 14 days of the meeting. When the next AGM is notified, an owner who has bought a property since the last AGM shall be sent the last minutes. There should be a reasonable opportunity for tenants to be involved in the OC. The main way could be by the OC manager being available to listen to input and act. Such input and actions should be reported at the ATM. However, decisions should be made by the OC manager and OC Committee.

16 The following relates to OC paper number two question 38. OC Committees are mostly dysfunctional. It's rare that I see a notice of AGM with a Committee report.

17 The following relates to OC paper number two question 41. One strata property has a store room on common property behind car units, the only access. The OC proposes to convert this to a bike storage area. I'm concerned that bikes going past cars will scratch the cars; this has happened. Whilst there should be reasonable access, it needs to be recognised that some access has adverse implications.

18 The following relates to OC paper number two question 46. I've asked the OC several times about installing solar panels. There has been no reply. My strong view is that the default position should be that solar panels and other sustainability measures should be allowed. Not responding to reasonable requests for information should attract a penalty.

19 The following relates to OC paper number two question 47. I have seen a lot of breaches by OC managers, and they escape with impunity. There needs to be a series of set fines for such breaches. For example, two years ago a resolution was passed. The OC manager did nothing. It was raised a year ago, still no action. The OC manager is lazy and seeks to minimise work. The fines should be linked to OC income.

20 The following relates to OC paper number two question 49. One OC manager insisted that I attend to inspect the records. Not good. Reasonable free access to records should include but not be limited to provision of such records by email. 

21 The following relates to OC paper number two question 56. After a VCAT hearing the OC manager attempted to have me pay their costs. We had to go back to court to have this dismissed. Another OC manager added the cost of the hearing to the OC accounts. The matter related to the manager breaching the law, and we had to pay for this. VCAT needs guidance regarding how fees are paid. In general, each party pays their own fees and does not pass them onto anyone else. Note that by passing on the OC manager's VCAT costs, in effect I have paid for portion of those costs, which is not the way that VCAT usually arranges matters. 

22 The following relates to OC paper number two question 60. There are instances where a developer has a plan and seeks deposits from interested parties. A developer may then alter the plan, usually to put more units on the block. These units are invariably smaller. There are limited viable remedies by parties who have placed deposits. There should be a requirement that if there are any variations to a plan the parties may reclaim their deposit with a suitable interest.

