Submission – Robert Stewart (via email)
Consumer Property Law Review.

Having previously made a submission I wish to comment on the work of the panel and their report.   I think it is important to acknowledge that not all Owners Corporations are managed by a company or a paid managers.  Currently I am part of a 7 lot Owners Corporation that has a committee elected, along with a secretary and treasurer who are unpaid.  My experience with property managers has not been positive in the past.  Therefore my response is directed to smaller self-managed Owners Corporations. For simplicity I will only address issues of concern.

Access to private lots should be the right of OC in the case of an emergency or safety issue without complicated or delaying regulations.  Also where the only access point is through a lot.

I strongly urge the model rules are changed to include rules that prohibits changes to the appearance, structural integrity or amenity of buildings or decreases the value of one or multiple lots.  The current breach Notice system is far too time consuming.  One notice should all that is required and the time frame reduced to 14 days.

Models rules are required to cover smoke drift, renovations to properties where noise dirt or other factors may impact on the other lot owners.

Tenants or lessees must be bound by the rules of the Owners Corporation and or the model rules and that the owners must be ultimately responsible for compliance, including for their breaches.  This is a very important but necessary change.

Committee and all lot owners should be bound to act in the best interests of the OC.  This should apply to all lot owners.

OC should be able to remove private goods left in common areas and that process should be speedy and without humbug.

In relation to section 3 Decision making, it may be appropriate to distinguish between OC of more than 10 lots and the small under 10 lots.  In under 10 lots only 1 proxy should be held by any lot owner.

Furthermore I believe the current arrangement for Special resolutions works well in small under 10 lot OC’s.

The Dispute resolution process is cumbersome and works against the majority as it time consuming and resolution can be months away.

I recommend the following: 
· Exempt owners from the internal dispute resolution process initiated by the OC

· Civil penalties should be allowed to be imposed by the OC for breaches of the rules.

· Reverse onus should apply to lot owners who wish to dispute the ruling be seeking and paying for VCAT to consider the dispute.  

· VCAT should allow the OC to reimburse voluntary office bearers for their time in representing the OC at VCAT from either the fines or have VCAT make an order to that effect.

· Furthermore the threshold for legal action should be reduced to an ordinary resolution in relation to rule breaches.

The chart on page 44 of the report is a sensible way of dealing with the differing sizes of OC’s

It makes sense and reduces unnecessary compliance in time and monies where small OC’s are involved.

VCAT should have the ability to award costs to an owners corporation in defending the application of special resolutions model rules or the act.

My comments are based on membership of a variety of small self-managed Owners Corporations over the last 35 years.  Unfortunately one individual can spoil the lifestyle and amenity for all owners and presently enforced is overly complicated and time consuming.

I congratulate the Panel on their work and look forward to the finalization of the new act.

Yours Faithfully,

Robert Stewart
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