Submission – Robert Tanner (via email)
Response to Options paper 1: Options for reform of the Owners Corporations Act 2006

I am an owner of an apartment in The Nolan building, 39 Caravel Lane Docklands, a building with over 200 apartments. I have been a member of the Body Corporate/Owners Corporation committee since 2004 and currently chair that committee.

This response is submitted as an individual, not as a representative of the committee.

Robert Tanner

[TEXT REDACTED] 
Licensing versus Registration

My preference is for Option 1A, full licensing scheme, however I accept that the costs of implementation and administration may result in unacceptable increases in expenses for smaller OC’s and so would be satisfied with Option 1B.

Maintaining knowledge and skills

I support Option 2B, primarily for the lesser costs involved, but also for the flexibility afforded by this method.

Unfair Terms

Option 3A is preferred here, giving both parties more flexibility. Automatic renewal is acceptable as long as the period required for notice of intention not to renew is not excessive.

1.4.1 Conflicts of interest

Option 4A – appears to be sufficient to me. I expect that any manager we employ would comply with these guidelines now.

1.4.2 Money held on trust

I would be satisfied with Option 4B. I’m not sure that the additional expense involved with Option 4C would be justified.

2.1 Developers’ obligations

At the very least I would support Option 5B. Whether the additional obligations of 5C are advantageous is questionable. E.g. having a management contract expire at the first meeting of the Owners Corporation is not necessarily an advantage, unless the newly formed committee is very well informed. I do support Option 5C but can see the additional developer costs just being built in to purchase prices. The defects bond would give owners some chance of ensuring that building defects are addressed.

2.2 Duties and rights of owners and occupiers

I support Option 6A.

I support Option 6B.

I support Option 6C, on the basis that it should be made clear.

I support Option 6E over 6D. I think that model rules should be made on the subjects listed; I agree that a model rule on pets should not be included. Owners’ corporations will have the option of making their own rules if variations are required.

Definitely support Option 6F, in relation to both fire safety rules and OC rules. This should be part of any tenancy agreement. My observation of compliance with evacuation signals from fire alarms shows that many people don’t understand the requirements.

Again, definitely support Option 6G. Owners should be responsible for tenants and guest’s compliance with OC rules. This is particularly relevant where there are short-stay accommodation apartments/units in a building or development.

All of these options mentioned above improve the position of owners corporations by clarifying rules and ensuring that residents/tenants are aware of them.

2.3 Duties of committee members

My preference here is for Option 7B. I’m sure that many Owners’ Corporation committee members, like myself, also serve on committees of incorporated associations. This aligns the duties and removes any possible confusion about the responsibilities. On the other hand I would still find Option 7A acceptable if that’s the result.

2.4 Powers of Owners’ Corporations regarding community building, water rights and abandoned goods.

Option 8A. I’m reluctant to support this. I’ve found that volunteer groups generally fulfil this function and suspect that there would be opposition to any expenditure by an owners corporation for such matters.

I support Option 8B.

I strongly support Option 8C and would be happy to deal with any resulting disputes about whether goods have actually been abandoned or not. 

3.1 Voting thresholds and the use of proxies

I support Option 9A. Although I have not experienced any problems with proxy farming (in a building of over 200 lots), I am aware of problems in other owners’ corporations. I agree that there is no reason for a committee member to give a proxy to anyone than a fellow committee member.

I can’t envisage being part of any “inactive” owners corporation, but support Option 9B-2, given the difficulties of finding the numbers to pass any special resolution in a larger owners corporation.

I’d be reluctant to support Option 9C on the basis that lack of votes against a motion doesn’t mean that every lot holder has been properly informed.

3.2 Committee size and processes.

Option 10A. I do not have any strong preference on this. I have not experienced any difficulties with committees up to 12, but can see the advantages of smaller sizes. If the committee size could be increased from 7 to 12 by ordinary resolution then that is a good outcome.

Option 10B. I support this on the basis that urgent decisions (maintenance, etc) may be made more easily.

4.1 Internal dispute resolution process

Option 11A – this appears to be a sensible option.

Option 11B – 28 days is more practical than the current 14. Agree with the other 2 points, however no strong feelings on this.

4.2 Civil Penalties for breaches of OC rules

Support Option 12A. The current penalty is too low.

Option 12B – I do not support this. The risk of inconsistency of application of the rule and abuse of power is a concern.

Option 12C – I support this as an independent body is imposing any penalties.

12D – do not support this for th3e above reasons.

4.3 Initiating legal proceedings

If I were to support any of these options it would be 13B, however whether the required support is 75%, 66% or 60%, the difficulty of overcoming apathy of owners remains. I would not like to see legal action commenced on the basis of an ordinary resolution.

5 Differential regulation

All my recent experience is with larger “prescribed” owners corporations. I have no comment on this, other than the proposal to include those with 51 lots or more into Tier 1 is sensible.

6.1 Defaulting lot owners

Option 15A – do not agree that this is practical. I’d be interested to hear the response if we went to 200 owners (very few of whom are in arrears) and asked for a bond. I suspect the committee trying to do this would not last very long.

I support Option 15B, payment plans. The problems of ascertaining bona fide claimants are outweighed by the increased chances of reclaiming outstanding amounts.

I do not support Option 15C, on the basis that it gives rise to further disputes about actual costs, etc.
I support option 15D, on the basis that VCAT is independent of both parties.

I support option 15E over 15F, despite the possible shortfall in any amount awarded over actual costs. All parties should then have some idea of what the eventual outcome relating to costs might be.

6.2 Insurance

I support Option 16B. Question 47 (b) is preferred.

6.3 Maintenance plans and funds

Option 17A – I agree that Tiers 1 and 2 should have maintenance plans and funds

Option 17B. I also agree that any owners corporation required to have a maintenance plan, should be required to fund it. An adequate maintenance fund enhances the value of the property, addressing the complaint that current owners are funding future expenses.

Option 17C – I do not support mandatory contingency plans and funds. An adequate maintenance plan and insurance should cover most contingencies.

6.4 Increased expenditure arising from lot use 

I strongly support Option 18. Serviced apartments are a particular case in point. Additional maintenance, cleaning and security costs are generally able to be defined and directed to lot owners using their lots for commercial purposes.

7.1 Common seals

I support Option 19. Proper processes and records of committee meetings should be adequate.

