Submission from Warringal Conveyancing (via email)

Good afternoon

I write in relation to Question 51 of Consumer Property Acts Review Issues Paper No. 2.

Section 151(3) of the OC Act states:

(3)     The owners corporation must issue an owners corporation certificate within 10 business days after it receives an application and fee under this section.

This is therefore interpreted as meaning that the 10 day period does not commence until payment is made. This is frustrating when many OC managers take days, sometimes weeks, to provide payment details. Thus what was a timely request for an OC Certificate becomes a protracted wait because we are hamstrung by our inability to make payment.

For this reason, I believe that this section should be altered to ensure that the period commences when the request is made, and that payment must simply be made before the OC Certificate is issued. In the absence of such an amendment, OC managers can effectively dictate when the 10 day period commences by withholding payment details until they choose to provide them.

On a side note, many managers do not appear to be aware of the s. 34 (2) of the Subdivision Act which requires a current address to be registered with Land Victoria. This further impedes efforts to obtain OC Certificates, and it is ultimately the requesting party that is blamed for delays in obtaining the Certificate despite this being due to the breach of legislation by managers.

Kind regards

Vincent Murphy

Warringal Conveyancing

