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1 Background

1. The Rooming House Operators Act 2016 ("the Act") was passed on 10 May 2016, and is awaiting proclamation to come into operation.

2. Its purposes are to foster professionalism and reduce exploitative and undesirable practices within the rooming house sector by—

· establishing a licensing scheme for rooming house operators

· ensuring that licences are only granted to persons who are fit and proper within the meaning of the Act

· holding rooming house operators to account for their conduct and the conduct of managers they employ to run rooming houses for them, and

· protecting the rights of rooming house residents.

3. The Act introduces an offence for persons who operate rooming houses to do so without holding a licence. Persons can be individuals or bodies corporate (corporations, incorporated associations or co-operatives). Licences are issued by the Business Licensing Authority ("BLA"). Licences are personal to the licensee.  A licensee may operate one or any number of rooming houses once they have their licence.  

4. Applicants must be fit and proper persons in order to obtain a licence. A person will be fit and proper if they (and any manager that they employ to run the rooming house for them) do not satisfy disqualifying criteria. The disqualifying criteria are—

· having committed serious offences such as offences involving drugs, violence or dishonesty within the previous 10 years

· having contravened specific laws in relation to the operation of a rooming house within the previous 5 years, or

· being insolvent, or a represented person.

5. In the case of bodies corporate, the body corporate, and each of its officers, and any manager that it employs to run a rooming house on its behalf, must be fit and proper.

6. Initial licences are issued for a three year period, and then must be renewed. At the point of renewal the BLA has the discretion to issue the licence for up to five years instead of three years. A person will have their licence renewed unless they satisfy any of the disqualifying criteria.

7. Once issued, the licence can only be cancelled by an order of the Victorian Civil and Administrative Tribunal ("VCAT") in disciplinary proceedings initiated by Consumer Affairs Victoria ("CAV"). If during the term of the licence, a licensee satisfies any of the disqualifying criteria, VCAT must cancel the licence, and can make orders for the service of notices upon residents if necessary to close any rooming house operated by the licensee, if the licensee does not otherwise sell the business to another licensee. 

8. VCAT has discretion to cancel a licence in other circumstances of misconduct by the licensee, such as undesirable conduct in relation to the rooming house or its residents. Once again, VCAT is able to make orders regarding the closure of the rooming house if this is necessary. VCAT can make any other order it sees fit regarding the conduct of a rooming house by a licensee where the circumstances warrant this.

9. The names of licensees will be held on an online public register, administered by the BLA. Members of the public can view the register online, and apply for copies of the register or extracts of the register.

10. The register of licensees is separate from and not in any way associated with the register of premises used as rooming houses that local councils maintain, and which is hosted by CAV.

11. The enforcement of the licensing scheme is the responsibility of CAV.

2 Estimating the Fees

2.1 Types of Prescribed Fees

12. The Act provides for fees to be determined and applied for particular applications and transactions. The three main types of fees that will be prescribed by the Rooming House Operators Regulations 2017 are:

· the application for a licence fee and renewal of licence fee

· the licence fee

· the fee for a copy or extract of, or a certified copy or certified extract of, the register.

2.1.1 Application for a license fee or renewal of licence fee

13. Section 9 of the Act provides that a person may apply for a licence, and that a person who is a licensee may apply for a renewal of a licence. Section 11 of the Act provides that the application is made in the manner and form approved by the BLA, accompanied by the prescribed application fee or prescribed renewal of application fee, and in either case, the prescribed licence fee.

14. The persons who can apply for a licence are natural persons, companies, incorporated associations and co-operatives.  

15. Each applicant must not satisfy any of the disqualification criteria for an application or renewal. If the applicant is a body corporate, each officer of the body corporate must not satisfy any of the disqualification criteria. If the applicant proposes to engage or employ a manager to run a rooming house on their behalf, the proposed manager must also not satisfy any of the disqualification criteria.

16. Under section 14 of the Act, the BLA may conduct any inquiry it thinks fit in order to determine whether the applicant, any officers or managers satisfy any of the disqualification criteria. At a basic level a criminal record check and check of financial solvency will be conducted, and verification of the identity of the relevant persons. The applicant can be asked to provide further information or to confirm the further information in a statutory declaration.

17. If the applicant, any manager it engages or employs and any of its officers do not satisfy any of the disqualification criteria, the applicant is considered to be a fit and proper person to hold a licence.

18. An application for a renewal of a licence must be made before the licence expires, but no earlier than 60 days before the licence expires. This ensures that information on criminal history and financial solvency is as current as practicably possible.

2.1.2 Licence fee

19. If an application for a licence or a renewal of a licence is successful, the applicant must pay a licence fee. The licence fee recovers ongoing costs involved in administering the Act and ensuring compliance by rooming house operators.   These costs include—

· monitoring compliance of licensees with the requirements of the Act, such as notifying of changes of managers and officers and ensuring that these persons are identified at the time of the application

· investigation of complaints about licensees’ conduct

· initiating and running disciplinary proceedings at VCAT, and 

· other enforcement activities relating to licensing.

20. Other activities include educational support for licensees, general assistance with compliance, and the costs of maintaining an up-to-date register of licensees.

2.1.3 Fee for a copy or extract of, or a certified copy or certified extract of, the register

21. Section 43 requires the Registrar of the BLA to maintain a register called the Register of Licensed Rooming House Operators ("the Register"). The Register includes such details as the licensee's full name, licence number, residential address or registered office if a body corporate, the date the licence or renewal was granted and the date the licence will expire.

22. Section 43(4) provides that a person may search and take a copy of an extract from, or copy of, the Register.

23. Section 43(5) provides that a person may obtain a certified extract from, or a certified copy of, the Register.

24. Note that information that will be made freely available online will be limited. Under section 44 of the Act, the following information must be published on the Internet:

· the name of the licensee

· the ABN or CAN of the licensee, if applicable

· the date on which the licence was granted, and

· the expiry date of the licence.

25. To access the full Register, fees will apply and a record will be made of the person who has requested information from the Register. 

2.2 Estimating Fees

26. The Victorian Guide to Regulation and the Department of Treasury and Finance's Cost Recovery Guidelines set out the principles underpinning the charging of fees by government agencies.

27. General government policy is that regulatory fees and user charges be set at full cost recovery. This means that it is expected that the total cost of the resources used in regulating a particular industry be recovered via fees charged to the industry.

28. In estimating the costs of regulating rooming house operators, the following types of costs were considered:

· variable direct costs: these represent the costs directly related to the processing of different types of applications

· fixed direct costs: these represent the ongoing costs of CAV in administering the rooming house operators regulatory scheme, such as the costs of educating rooming house operators about the scheme and monitoring compliance

· fixed indirect costs: these represent the indirect costs of supporting the regulatory scheme such as costs associated with corporate support.

29. As this is a new scheme, the costs of processing the different types of applications have mostly been estimated based on the resources required to process applications related to conveyancers.

30. However, as the rooming house operators licensing scheme will be administered via a new online licensing system, the cost estimates have been reduced relative to the conveyancers’ licensing scheme to reflect expected efficiency improvements. Further, costs have been estimated assuming an overall light-touch compliance and enforcement approach for rooming house operators.

31. The total cost of regulating rooming house operators has been estimated at $553,608 per annum, comprising:

· variable direct costs of $273,529

· fixed direct costs of $243,547, and

· fixed indirect costs of $36,532.

32. The fees that are proposed to be prescribed are:

· licence application fee (individual)

· licence application fee (body corporate)

· licence application fee per relevant person (manager or officer)

· licence fee (3-year initial term)

· licence renewal application fee (individual or body corporate)

· licence renewal application fee per relevant person (manager or officer)

· licence fee upon renewal (3-year, 4-year or 5-year terms may be offered upon renewal)

· fee to search and take a copy of an extract from, or a copy of, the register

· fee to obtain a certified extract from, or copy of, the register

33. Under a full cost recovery model, this translates to the following fee schedule:

Table 1: Full cost recovery fee schedule

	Fee Type
	Fee

	Licence application (individual)
	$443.58

	Licence application (body corporate)
	$462.33

	Licence application per relevant person (manager or officer)
	$391.52

	Licence (3-year initial term)
	$1,002.28

	Licence renewal application (individual or body corporate)
	$222.23

	Licence renewal application per relevant person (manager or officer)
	$222.23

	Licence upon renewal (3-year term)
	$1,002.28

	Licence upon renewal (4-year term)
	$1,336.37

	Licence upon renewal (5-year term)
	$1,670.47

	Search and copy of an extract from, or copy of, the register
	$105.51

	Obtain a certified extract from, or copy of, the register
	$124.94


34. Further information on assumptions and costs used in estimating the rooming house operators licensing fees can be found on the CAV website. 

35. A draft of the Rooming House Regulations as it relates to fees for rooming house operators is provided at Appendix 1.
3 Proposed Fees and Summary

36. While Table 1 lists the fees that are estimated to enable the costs of regulation to be fully recovered, it is not proposed that fees for rooming house operators be charged at full cost recovery. 

37. In recognition that rooming houses typically provide accommodation to some of the most vulnerable and disadvantaged in the community, fees are proposed to be set at 50 per cent cost recovery. Any shortfall in the cost of regulation is to be met by the Victorian Property Fund.

38. The fees under a 50 per cent cost recovery model are set out in the table below. 

Table 2: 50% cost recovery fee schedule

	Fee Type
	Fee ($)
	Fee Unit

	Licence application (individual)
	$221.79
	15.91

	Licence application (body corporate)
	$231.17
	16.58

	Licence application per relevant person (manager or officer)
	$195.76
	14.04

	Licence (3-year initial term)
	$501.14
	35.95

	Licence renewal application (individual or body corporate)
	$111.12
	15.94

	Licence renewal application per relevant person (manager or officer)
	$111.12
	15.94

	Licence upon renewal (3-year term)
	$501.14
	35.95

	Licence upon renewal (4-year term)
	$668.19
	47.93

	Licence upon renewal (5-year term)
	$835.23
	59.92

	Search and copy of an extract from, or copy of, the register
	$52.76
	3.78

	Obtain a certified extract from, or copy of, the register
	$62.47
	4.48


39. The fees will be prescribed in fee units in accordance with government policy. The value of a fee unit in 2016-17 is $13.94.

40. The value of a fee unit increases each year for inflation so that the value of fees is maintained. The value of the fee unit is published in the Government Gazette and major newspapers, and the new value is applied from 1 July each year. 

41. In summary, it is not proposed that the fees for rooming house operators be set to achieve full cost recovery. Despite standard government policy that fees be set to recover all costs, government recognises the importance of lowering fees to ensure any adverse impacts on the rooming house sector is minimised. The proposed fees for rooming house operators have therefore been set to recover an estimated 50 per cent of the cost of regulation. 

42. This funding model will be reviewed once the scheme has been in operation for a number of years, and a higher level of recovery through licensing fees may be considered appropriate at that time.

Appendix 1 : Draft Rooming House Operators Regulations

1. Objective

The objective of these Regulations is to prescribe for the purposes of the Rooming House Operators Act 2016—

(a) licence application fees and renewal of licence application fees; and

(b) licence fees; and

(c) the fee to search the Register and take a copy of an extract from, or a copy of, the Register;

(d) fees to obtain a certified extract from, or certified copy of, the Register; and 

(e) offences that are infringement offences and their corresponding infringement penalties.

2. Authorising provision

These Regulations are made under section 80 of the Rooming House Operators Act 2016.

3. 
Commencement 

These Regulations come into operation on [TBA].

4. 
Definition

In these Regulations—

the Act means the Rooming House Operators Act 2016.

5. 
Licence application fee

For the purposes of section 11(5)(a) of the Act, the prescribed licence application fee is—

(f) 
in the case of an applicant who is a natural person—

i. 15.91 fee units; and

ii. for each current or proposed manager, an additional 14.04 fee units; and

(g) 
in the case of an applicant that is a body corporate—

iii. 16.58 fee units; and
iv. for each current or proposed manager, an additional 14.04 fee units; and

v. for each officer of the body corporate, an additional 14.04 fee units.

6. 
Renewal of licence application fee 

For the purposes of section 11(5)(a) of the Act, the prescribed renewal of licence application fee is—

(h) 
in the case of an applicant who is a natural person—

vi. 7.97 fee units; and

vii. for each current or proposed manager, an additional 7.97 fee units; and

(i) 
in the case of an applicant that is a body corporate—

viii. 7.97 fee units; and

ix. for each current or proposed manager, an additional 7.97 fee units; and

x. for each officer of the body corporate, an additional 7.97 fee units.

7. 
Licence fee

For the purposes of section 11(5)(b) of the Act, the prescribed fee for a licence to operate a rooming house is—

(j) 
for a licence for 3 years, 35.95 fee units; and

(k) 
for a licence for 4 years, 47.93 fee units; and

(l) 
for a licence for 5 years, 59.92 fee units.

8. Fee for search of Register and copy of extract from, or copy of, the Register

For the purposes of section 43(4) of the Act, the prescribed fee to search the Register and take a copy of an extract from, or a copy of, the Register is 3.78 units.

9. Fee for certified extract from, or copy of, the Register

For the purposes of section 43(5) of the Act—

(m) the prescribed fee to obtain a certified extract of the Register is 4.48 fee units; and

(n) the prescribed fee to obtain a certified copy of the Register is 4.48 fee units.
Page 2 of 9

